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I? ,AN I)Y 1-311\j(~l-lA h4. l x ing  liist c l ~ ~ l y  S\VO~-II .  cleposes n11cl says: 

1 
.. - 1 hat this allinnt is ovcr the nzs ol 21 ycal-s and ~nal;c:s  his affida.\rit bascci 



position since Jar~uary I ,  1990. 

3 .  My duties as Ilianagel- of BID includc, among otlier things, to make all 

a~uinal assessment of the RlD's water- supl>ly that ~vill he available d~ning each in-igation season 

and to advise tlie Board of Directors of BlD as to the quantity oP\vntel. predicted to 1-c available for 

dcli\lcty in timcs of shortage a11i1 the amount to bc allocatccl to each acre ~ v i t l i i ~ ~  the irrigation 

dist1-ic~ being inigatcd 1vit1i stu-fice \&rater. 1 also IIILIS~ predict the a i~~oun l  ofcnrly-ovcr that may bc 

ariticjl.>atctl Sor use in future irrigation seasolis, as well as the preparation of c~irtailmcnt orders on 

tlic dcli~lcry Lo landowners ~lit l i in tlie il-r-igation district for consideration b) tlie 12oa1-d o f  Dirccto1.s 

of BIT) w11e11 wales supl~lies appear to be inadequate lo ~ ~ r o \ ~ i d e  a l i ~ l l  \vi,?'tcr- supply to each 

landowlicl- of the District lor the pLilposes of' irrigating crops p1a111tt.d and being grown by said 

landowners. 

4. BID holds val-ious natural i l o~v  and storage rights to llows of t l ~ c  Snalie 

River-. including the follo\ving: 

Natural Flow Water aq l i t s  

Watcr Riglit No. 01 -00007 
Priority Date: April 1 ,  1939 
Diversion Rate: 1 63.4 cfs 

Water Right No. 01 -002 14B 
Priority Datc: August 6, 1908 
Diversion R ~ L c :  544 cfs (May be reduced to 380 cfs when full diversion of 

\vales right hro. 01 -0021 4 is being made.) 

V\/ater Right No. 01 -002 1 1 B 
Priority Dale: March 26, 1 903 
Diversion Rate: 1200 cSs (May bc seduced to 655.88 cfs when full 

dix~er-sion of water right No. 01 -0021 1 is being madc.) 
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Slorage Space: 

Rights pursuant to spaceholdcr conLracts in wliich BTD is the equitable 
o\Yr?er- in tlie follo~ving: 

3 1,893 aw-e-fret i r ~  Lake Walcott (Minidoka Darn) 

155,395 acre-Sect in Al-nurican Falls Rescr\wir (Anlerican Falls Dam) 

39,200 acre-feet in Y~~lisnclcs Reservoir (Pnlisaclcs Dam) 

5.  Uncler the Dil-ector's .4r17encl'cd Or~icr- of May 3, 3005 and his Fifih 

datcd May 23. 2007. the Dirccto~- relied ~lpoll a finding by his prcdcccssor Director that the 

~ninimum 1~111 supply requirecl by Ri l l  would be that supply recluircd in 1905. 

6. '1'0 rely upon BIID's minimum fill1 supply of water dctei-rl~inecl by the year- 

1995 use, which was established as the rcsult ol'a signi[ic:~nt and u~~usual pcriod of precipitation 

during tlie in-igatio~~ season. fails to recognize tll~it the di\/ersion authorized by the Distrjct's water 

rights cstablisll the rccluil.cd a~nou~lts to 131-ovide. \vl~cn neccled. as thc necessaly supply of water to 

provide to landowners within the in-igation district I'or thc growing of crops cluring tlic irrigation 

season. 'This af-fiant has observed and clearly undel-stands that crop yields are severely dimillished 

in any year in \vhich a f - ~ ~ l l  supply of\vatcr is not available 1~11c1i necdcd to insure proper in-igation 

of the crops. As a result, tlie entire natural llow of water fi-0111 the Snake River under the water 

rights of BID arc hjstorically di\:crlccl and beneficially used i n  the i~rigation o r  crops of landowliers 

included \vitllin the irl-igation distr-ict. and shortages I~ave bee11 provided by storage water supplies 

tllat accrued a ~ ~ d ,  in part. by tllosc supplies tl~at 1)a1lc been call-icd over horn year to year, w11icl1 

storage supplies can and have bee11 less than the supply needed to provide a fill1 supply from time 
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7. \VI-ren there is a s1io1-tage 01' water in the Snalce k v e r  to f i l l  the water riglits 

for natural flow arid storage llelcl by or. for the benefit of BID, la~ido\vriers within t l ~ c  in-igalioii 

dish-ict are recluirctl to curtail diversions irivoluntarily. through the alteration of ci-opping pattcrr-rs 

wlien the shortage is clearly ide~itiiicd PI-ior to the con~mcnceri-rent of the irrigation season. and by 

using less ~ h a n  a l i t l l  s~~pp ly  to providc some but a11 inadequate amourit oS water to ilieet tlie r~ceds 

of the crop being grown. 

8. As cstablisl~ed hy the records of Water District I assimilated hor1-r water- 

dclivcl-y n~easul-ements. BID had a tolal dive~-sior~ in 19c)5 01'212.396 acre-feet, 158,234 acrc-li-ct of 

\vhich was natul-all flow arid 54,162 acre- feet was from storage. In April nnd May of 1995, the total 

diversiort in April and May \\Ins 32,024 ~~cr-c-fect. a11 of which was natural flow. In 3001, BID 

divcrled in April and May a total of 60.544 acre-feet of water. all oS which was rlatural flo\u cxccpt 

22.91 7 acre-Sect oS storage in &/lay of 200 1. I11 Aln-il and May of 2007, B1 I 1  di\rcrtcd 65.071 acre- 

feet Sor use by its la~ldowncr-s for llie gro\ving of crops. 01' this water divel-ted, 17.1 1 I acre-feet 

was slorecl water delivered in May. and 111c balai~ce was water fi-om natural flow. It is projected 

that BID will be requil-cd to divert a minimum of 280,000 acre-feet in 2007 for its landowners, 

bcing the coinparable amount dcli\~el-ed by BlD for- ii-rigation in the ycars 2000 and 1990. 

9. The storage rigllts to slor-c water in Palisades Reservoir is Ilic most junior 

slorage rigltt on the Snake River. and it is 13ot uncollrrlion thr the space allocated to BILI in 

c ? Palisades Reservoir to receive no new storage water in years of low flows. 11%~ I'ailure to 

accnmulatc new slorage in I'alisadcs Kcscr-voir is exasperated and contrib~tlcd in large pail to h e  
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need of many watcr users. including RID. to usc storage ~vatcs to malie up for reduced natiiral flows 

to which [hey would other-wise be entitled ii] the absence of diversion by jtinior appropriators, 

thereby causing new stol-age to go to tliosc I-eservoirs \vjtli tlie earlier. pi-iol-ity and dcpsivi~lg any 

new slosage water to sesel-voirs such as l'alisadcs Reservoir. 

10. Even in years of high carry-ovcr. as occurred aftel- tlie 3006 i ~ r i ~ t i o ~ i  season. 

the storage space oSBID in Amcrica~~ Falls and Palisacles Reservoirs has i'ailed to fill. IS that space 

had filled, BID u~ould 11ave 226.487 acl-c-feet of stor-age water allocated to it. Instead. its allocation 

for 3007 kom the tlucc sesen/oir-s into 1j.liic1i I3113 llolds space has bceii allocated Tor a total of' 

213.265 acre-Teet. Assuming that 111c prc?jeoted requirc~iiciits of lando\vl~ers within HID for 

irrigation 01' their cl-ops in 2007 is 280.000 11c1-c-feet. I31D will ]lave only 21.681 acre-fket of 

canyovcl* into the 2008 in-igation season, less e\~apo~-ation. This will cause BID to use all of its 

Walcott and American Falls storage. 311d ncai-ly 18,000 acr-c-feet of its Palisaclcs storage. LJnless 

2008 is an csccptio~~ally wet )/car. no new storage wiII accruc in I'alisadcs. and even if replacclncnl 

water was to be pr.o-\~icled in mitigation fils tlie grou~~dwater diversions by junior appropriators 

affecting the flows of tlic S11alie River in 2008. it would bc inadequate unless it was suflicic~it to 

insure that no call-yover in I-'alisndcs lieser-voil- is used until water shol-tages liave been fully 

mitigated thl-ough aquifkr iiianage~nent. 

1 1 .  Although HIL) appears to have a sufficient ~vatcs supply. through its storage. 

to delivel-y a l i ~ l l  water slq~ply to its lando\vne~-s for irrigation in 2007. it is also liliely that because 

o1 the Iiigll ternpwatul-cs a~ld Ion pl-ecipitation being experienced, di-\/ersion of water by junior 

appropriators ill 2007 \?)ill have substantial impacts i~poll tlie natural flo\?rs a11d new storagc in 
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fillme yeass, commencing in 2008. Without somc assurance that the water diverted in 2007 by 

junior appropriators is Sully mitigated. mitigatior~ will be impossible in later years when there is 110 

ready s~ippl y of water. 

12. This affiant. horn expelience and lc~~owlcdgc, concurs wit11 the linding of the 

ldaho Statc L egislatur-c in Jtlallo Code $ 42-273ag \vhen i t  detennincd that: -'Water in a well shall 

not be clcen~cd available to k i l l  a ~v~ltel-  right thcrcin if ~~itllcll-u\val the]-efro~n of tlic anlount callell 

Sor hy such riglit i~tould affect. colitl-a~y to the declal-cd policy o f  ~liis act. the present or f~itul-c usc of 

any prior surfictce or- grormd wn1e1- sight . . .. i r i  the absence of a p ~ - o g r a ~ ~ i  which \ ~ j i l l  incr-case 

-. rcchargc os decl-ease withdr-nwnls to hl-ing ground water wi~lidrawals into b~~lancc  wit11 recharge. 

(cl~lphasis adclcd.) 

Fl ;fi'l*f l ER TI IIS AFFIAN'T SAI'I'C-I NAT JGl-IT. 

STIIISCRlBCLI ANL) SWORN to beforc me thisL&?). of June, 2007 

(SEAL) 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that on this z / % a y  of June. 2007. 1 caused to be served 
tnie and con-ect copies 01' the fixegoing AFFIDAVIT OF RANDY BINGHAM by the metllod 
indicated below, a id  addressetl to each of the follo\ving: 

Via elnail and/or U.S. mail: 

lDWR - Eastern Region 
900 N. Skyline Dr.. Suite A 
ldaho Falls, Idalio 83402-1 71 8 

Raiidy Budge 
Caidice i\4cJ-lugl1 
Racinc Olson 
P.0.  Box 1391 
Pocatello, Idaho 83204-1 391 
r cbk?!raciiliel21~1.ile1 -- 
crnnliu~i-acinela\~~.nc~ ---------- ------ -- 

.lalncs C.  T~lclier- 
Ida110 Power- Company 
1221 Wcst Idaho St. 
Boise, Ida110 83 702 
j a1i1cst~icl~er~1~id~l1opo~~~er.coi~i 

Sal-tles S. 1,ochhead 
Ada111 'I'. DcVoc 
Brownstein, I-lyatt '9 Faber  P.C 
41 0 1 7Ih st., 22"" Floor 
Denver, Colorado 80202 
jIochlicad6~bhf'-law.coi1i 
adc\~oc~blilrla\v.coln 

Scott I,. Campbell 
Mollatt Thomas Chtd. 
101 S. CIapilol Rl\;d.. 10"' Flnol- 
P.0. Box 829 
Boise, Idaho 83701 
slc63moffatt.con1 -+- -- 

JDIAIII - Souillern Region 
1341 Fillmore St., Suite 200 
'l'win l'alls, Tdaho 83301 -3380 

I; atlil ccn Marion C arr 
11 .S. Department of Tnterioi- 
960 Broadway 
Iloise. lclnl~o 83706 
I;rnar-ioiica~-r(12~~~~l~oo~c~~ 

So Beeman 
I3eei11an & Assoc. 
409 W. Jelfkrson St. 
Boise, Itla110 83702 
io. hcema1~~~~ee11iai~1aw.co1n 

Michael Gil~iiol-e 
Attorney ( ;enel-a17s Office 
P.O. Bos 8-3730 
Boisc, Idaho 83720-00 10 
1i1iI;c.~ilniol-e(~~ag.idallo.~o~i 

Ter~y 'T. (1 hliiig 
S.R. Sinlplot Company 
999 Main St. 
Boisc, Idaho 83702 
t ~ ~ h l i ~ ~ g ~ ~ ? s i i ~ ~ ~ o t . c o r n  



Mike Creamer- 
Gi.iiens Pursley 
P.O. Box 2720 
Roisc, Idaho 8370 1 -2720 
rncciZ~rivensl~~irsle~~~c0111 

Matt I-I~~v~r-cl 
LJSBR 
1 1 50 N. Cultis Rcl. 
Boise, Ida110 83706--1234 
~nhn\x~al-d(Z)p~~.usbr.,o\~ 

Sara11 Klalln 
Amy Beatie 
Willia~n HilIllousc TI 
While Ja~~kowslii 
5 1 1 16"' St., Suite 500 
L3enver. Colorado 80203 
s n r - a l A ~ ~ \ ~ r l ~ i ~ e - ~ ~ ~ ~ v s k i . ~ ~ m  --- 


